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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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5) n Claim(s) is/are allowed. 

6) M Claim(s) 14-23 is/are rejected. 
?)□ Claim(s) is/are objected to. 
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Application Papers 
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10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawjng(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 14-23 are rejected under 35 U.S.C. 102(e) as being anticipated by Maeda 
et al. (US Pat. No. 6,424,010 B2). 

Regarding claim 14, Maeda et al. teaches a transistor formed at a semiconductor 
surface of a substrate, comprising: 

a gate electrode (9) extending along the surface for a length (see fig. 22A), the 
gate electrode (9) having at least one second section (9a) disposed between adjacent 
ones of the first sections (9) of the gate electrode (see fig. 22A), the at least one second 
section (9a) having a width that is narrower than the width of the adjacent ones of the 
first sections (9) of the gate electrode (see fig. 22C); and 

source and drain doped regions (5a1 and 5b1) in the surface, and disposed on 
opposing sides of the gate electrode (see figs. 22A'-22B). 

With regards to the process limitations describing the method steps for forming 
the gate electrode, the limitations contains method of process of making characteristics; 
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therefore given no patentable weight in determining patentability of the final device 
structure. Note that a "product by process" claim Is directed to the product per se, no 
matter how actually made, In re Brown, 173 USPQ 685; In re Luck, 177 USPQ 523; In 
re Fessmann, 180 USPQ 324; In re Avery, 188 USPQ 161; In re Wertheim, 191 USPQ 
90 (209 USPQ 554 does not deal with this issue); In re Marosi et al, 218 USPQ 289; 
and particularly In re Thorpe, 227 USPQ 964, all of which make it clear that it is the 
patentability of the final product per se which must be determined in a "product by 
process" claim, and not the patentability of the process, and that an old or obvious 
product produced by a new method is not patentable as a product, whether claimed in 
"product by process" claims or not. Note that applicant has the burden of proof in such 
cases, as the above case law makes clear. 

. Regarding claims 15, the claimed limitation describing the elongated feature of 
the photoresist contain method of process of making characteristics, therefore given no 
patentable weight in determining patentability of the final device structure. See case law 
above. 

Regarding claim 16, Maeda et al. teaches that the conductive material comprises 
polysilicon (see col. 10, lines 58-60). 

Regarding claim 17, Maeda et al., as far as understood, teaches a device in 
which the length of the second section (G) is smaller than the length of the first section 
(Al) (see figure 22A, below). In addition, the claimed limitations describing the 
elongated feature of the photoresist contain method of process of making 
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characteristics, therefore given no patentable weight in determining patentability of the 
final device structure. See case law above. 

FIG.22A 




i t II 

t- t 4 1 



Regarding claim 18, Maeda et al., as far as understood, teaches that the sides of 
the second section (S2) are parallel to the sides of the first sections (Si), and a side (S3) 
formed between first and second sections, which is substantially perpendicular to the 
sides of the first and second sections (Si and S2) (see figure 22A, above). In addition, 
the claimed limitations describing the elongated feature of the photoresist contain 
method of process of making characteristics, therefore given no patentable weight in 
determining patentability of the final device structure. See case law above. 

Regarding claims 19, 21 and 22, Maeda et al,, as far as understood, teaches the 
sides (Si and S2a) define substantially a straight-line segment (see fig. 28, below). In 
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addition, the claimed limitations describing the elongated feature of the photoresist 
contain method of process of making characteristics, therefore given no patentable 
weight in determining patentability of the final device structure. See case law above. 

FIG.28 

SHAPE OF MASK SHAPE OF GATE 




Regarding claim 20, Maeda et al., as far as understood, teaches that the sides of 
the second section (S2) and its adjacent ones of the first sections (Si) are separated by 
slopping portions (S3 and S4) (see figure 22A, above). In addition, the claimed limitations 
describing the elongated feature of the photoresist contain method of process of making 
characteristics, therefore given no patentable weight in determining patentability of the 
final device structure. See case law above. 

Regarding claims 23, Maeda et al., as far as understood, teaches that the 
opposing sides of the second section (S2) and its adjacent ones of the first sections (Si) 
are staggered relative to one another (please note the alternate sides configuration 
comprising a first side (Si), a second side (S2a) and a third side (S2b). See figure 28, 
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above). In addition, the claimed limitations describing the elongated feature of the 
photoresist contain method of process of making characteristics, therefore given no 
patentable weight in determining patentability of the final device structure. See case law 
above. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hsu et al. (US Pat. No. 6,144,081) discloses a gate having 
second length that is less than the first length (see abstract). 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jose R. Diaz whose telephone number is (571) 272- 
1727. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Thomas can be reached on (571) 272-1664. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JRD 

9/9/04 . 

TOM THOMAS 

SUPERVISORY PATENT EXAIVIINER 
TECHNOLOGY CENTER 2800 



